
P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

E
x

re.
L

IS
A

M
A

D
IG

A
N

,
A

ttorney
general

o
fthe

State
of

Illinois,

C
om

plainant,

A
L

T
IV

IT
Y

P
A

C
K

A
G

IN
G

,
L

L
C

,
a

D
elaw

are
lim

ited
liability

com
pany,

fN
T

R
A

-P
L

A
N

T
M

A
IN

T
E

N
A

N
C

E
C

O
R

P
O

R
A

T
IO

N
,

an
Illinois

C
orporation

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.,
A

n
Illinois

corporation,
and

R
O

N
B

R
IG

H
T

,
d/b/a

Q
uarter

C
onstruction,

R
espondents.

)

N
O

T
IC

E
O

F
F

IL
IN

G

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

I
filed

w
ith

the
C

lerk
o
f

the
Illinois

P
ollution

C
ontrol

B
oard

A
ltivity

P
ackaging,

L
L

C
’s

A
m

ended
M

otion
for

L
eave

to
File

C
rossclaim

for
C

ontribution
and

A
ltivity

P
ackaging,

L
L

C
’s

A
m

ended
C

rossclaim
for

C
ontribution

against
D

efendants
T

ntra-Plant
M

aintenance
C

orporation,
IronH

ustler
E

xcavating,
Inc.

and
R

on
B

right
d/b/a

Q
uarter

C
onstruction

instanter,
copies

of
w

hich
are

attached
here

to
and

are
herew

ith
served

upon
you.

F
ailure

to
file

an
answ

er
to

this
C

om
plaint

w
ithin

60
days

m
ay

have
severe

co
n
seien

ces.
F

ailure
to

answ
er

w
ill

m
ean

that
all

allegations
in

this
C

om
plaint

w
ill

be
taken

as
if

adiiitted
for

purposes
of

this
proceeding.

If
you

have
any

questions
about

this
procedure,

you
should

contact
the

hearing
officer

assigned
to

this
proceeding,

the
C

lerk’s
O

ffice
or

an
attorney.

D
ated:

January
10,

2012
R

espectfully
S

ubm
itted,

E
leni

K
ouim

elis
W

illiam
C

.
O

’N
eil

S
tephanie

B
.

S
ebor

W
IN

S
T

O
N

&
S

T
R

A
W

N
L

L
P

35
W

est
W

acker
D

rive
C

hicago,
Illinois

60601
T

elephone:
(312)

5
5

8
5
6

0
0

F
acsim

ile:
(312)

558-5700

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
:

O
F

F
(C

v.

)))))
PC

B
N

o.
12-21

JAN
io

STA
TE

O
F

IW
N

O
IS

Pqllution
C

ontrol
B

oard

(E
nforcem

ent
—

L
an

d
).

w
_
.

•

))))

IC
E

JAN
09

2q12

STA
TE

O
F

ILLIN
O

IS
Pollution

C
ontrol

B
oard



JA
t4i

0
2012

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E
STA

TE
O

F

I
hereby

certify
that

on
this

1
0

t
h

day
ofJanuary,

2012,
I

caused
to

be
A

L
T

!V
IT

Y
P

A
C

K
A

G
IN

G
,

L
L

C
’S

N
O

T
IC

E
O

F
F

IL
IN

G
to

be
served

on
counsel

ofrecord
by

U
.S.

M
ail:

R
aym

ond
J.

C
allery

T
hom

as
J.

Im
m

el
O

ffice
ofthe

A
ttorney

G
eneral

Feldm
an,

W
assser,

D
raper

&
C

ox
500

South
Second

Street
P

0
B

ox
2418

Springfield,
Illinois

62706
Springfield,

Illinois
62705

C
ounsel fo

r
the

State
o
f illinois

C
ounselfo

r
R

on
B

right
&

IronH
ustler

E
xcavating,

Inc.
C

harles
R

ock,
E

sq.
I

H
assleberger

R
ock

B
ell

&
K

uppler
A

ssociated
B

ank
B

uilding,
Suite

200
4600

N
orth

B
randyw

ine
D

rive
Peoria,

Illinois
61614

C
ounselfo

r
IntraP

lantM
aintenance

C
orp.



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

)
E

x
re.

L
IS

A
M

A
D

IG
A

N
.

A
ttorney

general
)

o
f the

State
o
f

Illinois,
)

.G
i‘4

’
C

om
plainant,

)
PC

I3
N

o.
12-21

)
(E

nforcem
ent

—
L

and)
v.

))
A

L
T

IV
IT

Y
P

A
C

K
A

G
IN

G
,

L
L

C
,

)
a

D
elaw

are
lim

ited
liability

com
pany,

)
T

N
T

R
A

-PL
A

N
T

M
A

IN
T

E
N

A
N

C
E

C
O

R
P

O
R

A
T

IO
N

,
)

F
?ks

O
F

F
;C

an
Illinois

C
orporation

)
JAN

‘ o
2012

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.,
)

A
n

Illinois
corporation,

and
)

O
F

ILLIN
O

IS
R

O
N

B
R

IG
H

T
,

d/b/a
Q

uarter
C

onstruction,
)

C
O

flJ
Goarrj

)
R

espondents.
)

A
L

T
! V

IT
Y

P
A

C
K

A
G

IN
G

,
L

L
C

’S
A

M
E

N
D

E
D

M
O

T
IO

N
F

O
R

L
E

A
V

E
T

O
F

IL
E

C
R

O
S

S
C

L
A

IM
F

O
R

C
O

N
T

R
IB

U
T

IO
N

N
O

W
C

O
M

E
S

A
ltivity

P
ackaging,

L
L

C
and

m
oves

the
Illinois

P
ollution

C
ontrol

B
oard

for
leave

to
file

its
A

m
ended

C
rossclaim

for
C

ontribution
against

D
efendants

Intra-P
lant

M
aintenance

C
orporation,

IronH
ustler

E
xcavating,

Inc.
and

R
on

B
right

d/b/a
Q

uarter

C
onstruction

instanter.

D
ated:

January
10,

2012
R

espectfully
S

ubm
itted,

E
leni

K
ouim

elis
W

illiam
C

.
O

’N
eil

S
tephanie

B
.

S
ebor

W
IN

S
T

O
N

&
S

T
R

A
W

N
L

L
P

35
W

est
W

acker
D

rive
C

hicago,
Illinois

60601
T

elephone:
(312)

558-5600
F

acsim
ile:

(312)
558-5700



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

P
E

O
P

L
E

O
F

T
H

E
ST

A
T

E
O

F
IL

L
IN

O
IS,

)
E

x
re.

L
ISA

M
A

D
IG

A
N

,
A

ttorney
general

)
J
iø

1
02012

ofthe
State

of
Illinois

)
O

F
IL

IJN
O

,S
C

om
plainant,

)
PC

B
N

o.
12-21

C
ontrol

E
o
a
j

)
(E

nforcem
ent

—
L

and)
v.

))
A

L
T

IV
IT

Y
P

A
C

K
A

G
IN

G
,

L
L

C
,

)
a

D
elaw

are
lim

ited
liability

com
pany,

)
IN

T
R

A
-P

L
A

N
T

M
A

IN
T

E
N

A
N

C
E

C
O

R
P

O
R

A
T

IO
N

,
)

an
Illinois

C
orporation

)
ç

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.,
)

-:
A

n
Illinois

corporation,
and

)
4

R
O

N
B

R
IG

H
T

,
d/b/a

Q
uarter

C
onstruction,

))
R

espondents.
)

D
E

F
E

N
D

A
N

T
A

L
T

IV
IT

Y
P

A
C

K
A

G
IN

G
,

L
L

C
’S

A
M

E
N

D
E

D
C

R
O

S
S

C
L

A
IM

F
O

R
C

O
N

T
R

IB
U

T
IO

N

N
O

W
C

O
M

E
S

D
efendant

A
ltivity

P
ackaging,

L
L

C
,

(“A
ltivity”),

by
and

through
its

attorneys,
for

its
crossclaim

for
contribution

against
Intra-P

lant
M

aintenance
C

orporation
(“Intra

P
lant”),

IronH
ustler

E
xcavating,

Inc.
(“Ironilustler”),

and
R

on
B

right
d/b/a

Q
uarter

C
onstruction

(“B
right,”

collectively
w

ith
Intra-P

lant
and

IronH
ustler,

the
“E

xcavating
D

efendants”)
states:

1.
T

he
People

o
fthe

State
of

Illinois
(the

“State”)
filed

a
com

plaint
seeking

recovery

from
A

ltivity,
am

ong
others,

as
a

result
of

the
excavation

and
alleged

disposal
of

native
soil

in

connection
w

ith
the

construction
of

a
w

astew
ater

treatm
ent

plan
ow

ned
by

A
ltivity

located
at

1525
South

Second
Street,

Pekin,
Illinois

(the
“W

asterw
ater

Plant”).
A

ttached
hereto

and

incorporated
herein

as
E

xhibit
A

is
a

copy
of

the
State’s

com
plaint.

2.
A

ltivity
has

filed
an

answ
er

denying
the

m
aterial

allegations
m

ade
against

it
in

the

C
om

plaint.
A

ttached
hereto

and
incorporated

herein
as

E
xhibit

B
is

a
copy

ofA
ltivity’s

answ
er.



3

3.
O

n
or

before
the

events
described

w
ithin

the
C

om
plaint

occurred,
the

E
xcavating

D
efendants

ow
ed

A
ltivity

certain
legal

duties
and

obligations.

4.
T

he
E

xcavating
D

efendants
breached

said
duties

and
obligations

as
set

forth
m

ore

fully
below

.

5.
P

leading
in

the
alternative

and
w

ithout
prejudice

to
A

ltivity’s
denials

set
forth

in

its
answ

er,
in

violation
of

said
duties

and
obligations,

the
E

xcavating
D

efendants
com

m
itted

one

or
m

ore
ofthe

follow
ing

acts
or

om
issions

jointly,
severally,

or
both:

a.
C

arelessly
and

negligently
designing

the
W

astew
ater

Plant;

b.
Failing

to
properly

test
the

native
soil

at
the

W
astew

ater
Plant

for
potential

contam
inants;

c.
C

arelessly
and

negligently
excavating,

rem
oving,

and
disposing

of
native

soil
from

the
W

astew
ater

Plant;

d.
Failing

to
inform

A
ltivity

regarding
the

acts
and

om
issions

taken
related

to
the

construction
and

excavation
of the

W
asterw

ater
Plant;

and

e.
O

therw
ise

acting
to

the
detrim

ent
ofA

ltivity
or

the
State.

6.
T

he
aforem

entioned
negligent

acts
and/or

om
issions

w
ere

a
direct

and
proxim

ate

cause
of the

losses
for

w
hich

dam
ages

are
allegedly

claim
ed

by
the

State.

7.
In

the
event

the
State

obtains
judgm

ent
in

its
favor

and
against

A
ltivity,

A
ltivity

w
ould

be
entitled

to
judgm

ent
in

its
favor

and
against

the
E

xcavating
D

efendants
pursuant

to
the

C
ontribution

A
m

ong
Joint

T
ortfeasors

A
ct,

740
IL

C
S

100/1,
and

the
Illinois

E
nvironm

ental

P
rotection

A
ct,

415
IL

C
S

5/21,
in

an
am

ount
com

m
ensurate

w
ith

each
party’s

relative

percentage
of

fault to
the

extent
they

caused
or

contributed
to

the
losses

claim
ed

by
the

State.

W
H

E
R

E
F

O
R

E
,

A
ltivity

prays
that

if
judgm

ent
is

entered
against

it
and

in
favor

of
the

State,
then

judgm
ent

be
entered

in
favor

of
A

ltivity
and

against
the

E
xcavating

D
efendants,

in
an



am
ount

com
m

ensurate
w

ith
their

proportionate
share

of
fault

to
the

m
axim

um
extent

perm
itted

by
law

.

D
ated:

January
10,

2012
R

espectfully
Subm

itted,

J
f
/
k

f
i

f
r
i

E
leni

K
ouim

elis
W

illiam
C

.
O

’N
eil

Stephanie
B

.
Sebor

W
IN

S
T

O
N

&
S

T
R

A
W

N
L

L
P

35
W

est
W

acker
D

rive
C

hicago,
Illinois

60601
T

elephone:
(312)

558-5600
Facsim

ile:
(312)

558-5700



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I
hereby

certify
that

on
this

1
0

t
h

day
ofJanuary,

2012,
I

caused
to

be
served

a
copy

of
D

E
F

E
N

D
A

N
T

A
L

T
!V

IT
Y

P
A

C
K

A
G

IN
G

,
L

L
C

’S
A

M
E

N
D

E
D

C
R

O
S

S
C

L
A

IM
F

O
R

C
O

N
T

R
IB

U
T

IO
N

to
be

served
on

counsel
ofrecord

by
U

.S.
M

ail:

R
aym

ond
J.

C
allery

T
hom

as
J.

Im
m

el
O

ffice
ofthe

A
ttorney

G
eneral

Feldm
an,

W
assser,

D
raper

&
C

ox
500

South
Second

Street
P

0
B

ox
2418

Springfield,
Illinois

62706
Springfield,

Illinois
62705

C
ounsel fo

r
the

State
o
fillinois

C
ounsel fo

r
R

on
B

right
&

IronH
ustler

E
xcavating,

Inc.
C

harles
R

ock,
E

sq.
H

assleberger
R

ock
B

ell
&

K
uppler

A
ssociated

B
ank

B
uilding,

Suite
200

4600
N

orth
B

randyw
ine

D
rive

Peoria,
Illinois

61614

C
ounsel fo

r
IntraP

lant
M

aintenance
C

orp.



I.1
E

xhibit
A



E
lectro

n
ic

F
iling

-
R

eceiv
ed

,
C

lerk’s
O

ffice,
0

7
/2

6
/2

0
1

1
*

*
*

*
*

p
C

B
2

0
1

2
_

0
2

1

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

)
cx

rd
L

IS
A

M
A

D
IG

A
N

,
A

ttorney
G

eneral
)

of
the

S
tate

of
Illinois,

))
C

om
plainant,

))
v.

)
P

C
B

N
O

.
)

A
L

T
IV

IT
Y

P
A

C
K

A
G

IN
G

,
L

L
C

,
)

a
D

elaw
are

lim
ited

liability
com

pany,
)

IN
T

R
A

-P
L

A
N

T
M

A
IN

T
E

N
A

N
C

E
)

C
O

R
P

O
R

A
T

IO
N

,
an

Illinois
co

rp
o

ratio
n

,
)

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.,
)

an
Illinois

co
rp

o
ratio

n
,

and
)

R
O

N
B

R
IG

H
T

d
lb

/a
Q

U
A

R
T

E
R

)
C

O
N

S
T

R
U

C
T

IO
N

,
))

R
espondents.

)

C
O

M
P

L
A

IN
T

T
he

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

ex
rel.

L
IS

A
M

A
D

IG
A

N
,

A
ttorney

G
eneral

of
the

State
of

Illinois,
com

plains
of

the
R

espondents,
A

L
T

IV
IT

Y
P

A
C

K
A

G
IN

G
,

L
.L

C
.,

a
D

elaw
are

lim
ited

liability
com

pany,
IN

T
R

A
-P

L
A

N
T

M
A

IN
T

E
N

A
N

C
E

C
O

R
P

O
R

A
T

IO
N

,
an

Illinois
corporation,

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.,
an

Illinois

corporation,
and

R
O

N
B

R
IG

H
T

dfb/a
Q

U
A

R
T

E
R

C
O

N
S

T
R

U
C

T
IO

N
,

as
follow

s:

C
O

U
N

T
I

A
L

T
IV

IT
Y

P
A

C
K

A
G

IN
G

,
L

.L
.C

1.
T

his
C

om
plaint

is
brought

by
the

A
ttorney

G
eneral

on
her

ow
n

m
otion

and
at

the

request
of

the
Illinois

E
nvironm

ental
P

rotection
A

gency
(“Illinois

E
P

A
”),

pursuant
to

the
term

s



E
lectro

n
ic

F
ilin

g
-

R
eceiv

ed
,

C
lerk’s

O
ffice,

0
7

/2
6
/2

0
1

1
*

*
*

*
*

P
C

]3
2

0
1

2
021

*
*

*
*

*

and
provisions

o
f

S
ection

31
o

f
the

Illinois
E

nvironm
ental

P
rotection

A
ct

(“A
ct”),

415
IL

C
S

5/31
(2010).

2.
T

he
Illinois

E
P

A
is

an
agency

o
f

the
State

o
f

Illinois
created

by
the

Illinois

G
eneral

A
ssem

bly
under

Section
4

o
f

the
A

ct,
415

IL
C

S
5/4

(2010),
and

w
hich

is
charged,

inter

alia,
w

ith
the

duty
ofenforcing

the
A

ct.

3.
T

his
C

om
plaint

is
brought

pursuant
to

S
ection

31
o
f

the
A

ct,
415

IL
C

S
5/31

(2010),
after

providing
the

R
espondents

w
ith

notice
and

the
opportunity

for
a

m
eeting

w
ith

the

Illinois
E

PA
.

4.
A

ltivity
P

ackaging,
L

.L
.C

.
(“A

ltivity”)
is

a
D

elaw
are

lim
ited

liability
com

pany.

5.
A

ltivity
operates

a
w

astew
ater

treatm
ent

plant
located

at
1525

S
outh

Second

S
treet,

Pekin,
Illinois

(“source
site”).

6.
O

n
a

date
better

know
n

to
the

R
espondents,

construction
of

the
w

astew
ater

treatm
ent

plant
at

the
source

site
generated

m
iscellaneous

m
aterial,

consisting
of

silt,
sand,

and

gravel
w

ith
cinders

and
brick

fragm
ents,

that
could

not
be

used
for

the
plant’s

foundation.

7.
O

n
a

date
better

know
n

to
the

R
espondents,

A
ltivity

contracted
w

ith
Intra-P

lant

M
aintenance

C
orporation

for
the

construction
o

fthe
w

astew
ater

treatm
ent

plant.

8.
Intra-P

lant
M

aintenance
C

orporation
subcontracted

the
excavation

and
disposal

o
f

the
m

iscellaneous
m

aterial
to

Ironhustler
E

xcavating,
Inc.

9.
S

ection
21

of
the

A
ct,

415
IL

C
S

5/21
(2010),

provides
in

pertinent
part,

as

follow
s:

N
o

person
shall:

(a)
C

ause
or

allow
the

open
dum

ping
of

any
w

aste.
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E
lectro

n
ic

F
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,
C

lerk’s
O

ffice,
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1

1
*

*
*

*
*

p
C

B
2

0
1

2
_

0
2

1

(e)
D

ispose,
treat,

store
or

abandon
any

w
aste,

or
transport

any
w

aste
into

this
State

for
disposal,

treatm
ent,

storage
or

abandonm
ent,

except
at

a
site

or
facility

w
hich

m
eets

the
requirem

ents
of

this
A

ct
and

of
regulations

and
standards

thereunder.

10.
S

ections
3.305

and
3.535

o
f

the
A

ct,
415

IL
C

S
5/3.305

and
3.535

(2010),

respectively
provide

the
follow

ing
definitions:

“O
pen

dum
ping”

m
eans

the
consolidation

of
refuse

from
one

or
m

ore
sources

at
a

disposal
site

that
does

not
fulfill

the
requirem

ents
o

fa
sanitary

landfill.

“W
aste”

m
eans

any
garbage,

sludge
from

a
w

aste
treatm

ent
plant,

w
ater

supply
treatm

ent
plant,

or
air

pollution
control

facility
or

other
discarded

m
aterial,

including
solid,

liquid,
sem

i-solid,
or

contained
gaseous

m
aterial

resulting
from

industrial,
com

m
ercial,

m
ining

and
agricultural

operations,
and

from
com

m
unity

activities

11.
O

n
January

24,
2008,

the
Illinois

E
PA

conducted
an

inspection
o

f
a

sand
and

gravel
pit

located
at

10513
L

evy
R

oad
in

H
opedale,

T
azew

ell
C

ounty,
Illinois

(“disposal
site”).

12.
O

n
or

before
January

24,
2008,

the
source

site
m

iscellaneous
m

aterial
had

been

transported
to

and
disposed

of
at

the
disposal

site.

13.
O

n
January

30,
2008,

the
Illinois

E
PA

collected
three

soil
sam

ples,
labeled

X
101,

X
102,

and
X

103,
from

the
m

iscellaneous
m

aterial.
T

he
sam

ples
w

ere
collected

and
hand

delivered
under

chain
o

f
custody

to
P

rairie
A

nalytical
S

ystem
s,

Inc.
(“P

rairie”).
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,
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O

ffice,
0
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0
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*
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*

*
*
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C

B
2

0
1

2
_
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14.
O

n
F

ebruary
11,

2008,
the

Illinois
E

PA
received

the
analytical

results
for

the
soil

sam
ples

from
Prairie.

15.
T

he
Illinois

E
PA

com
pared

R
C

R
A

T
otal

M
etals

results
for

analytes
detected

in

the
soil

sam
ples

to
the

T
A

C
O

T
ier

I
R

em
ediation

O
bjectives

for
C

oncentrations
of

C
hem

icals
in

B
ackground

Soils
W

ithin
M

S
A

’s,
35

Ill.
A

dm
.

C
ode

P
art

742,
A

ppendix
A

,
T

able
G

;
pH

S
pecific

Soil
R

em
ediation

O
bjectives

for
Inorganic

and
Ionizing

O
rganics

for
the

Soil

C
om

ponent
o

f
the

G
roundw

ater
Ingestion

R
oute

for
C

lass
I

G
roundw

ater,
35

Ill.
A

dm
.

C
ode

P
art

742,
A

ppendix
B

,
T

able
C

;
R

esidential
P

roperties
for

Ingestion
and

Inhalation
R

outes,
35

III.

A
dm

.
C

ode
Part

742,
A

ppendix
B

,
T

able
A

;
and

the
Industrial/C

om
m

ercial
P

roperties
for

Ingestion
and

Inhalation
R

outes
including

the
C

onstruction
W

orker
R

oute
S

cenario,
35

Ill.
A

dm
.

C
ode

P
art

742,
A

ppendix
B

,
T

able
B

.

16.
C

adm
ium

in
soil

sam
ples

X
lO

l,
X

102,
and

X
103,

exceeded
the

T
A

C
O

T
ier

1
R

em
ediation

O
bjectives

for
C

oncentrations
of

C
hem

icals
in

B
ackground

Soils
W

ithin

M
S

A
’s.

L
ead

in
soil

sam
ples

X
102

and
X

103
exceeded

the
T

A
C

O
T

ier
1

R
em

ediation

O
bjectives

for
C

oncentrations
of

C
hem

icals
in

B
ackground

Soils
W

ithin
M

SA
’s.

M
ercury

in
soil

sam
ple

X
l03

exceeded
the

T
A

C
O

T
ier

I
R

em
ediation

O
bjectives

for
C

oncentrations
o

f

C
hem

icals
in

B
ackground

S
oils

W
ithin

M
SA

’s.
S

elenium
in

soil
sam

ple
X

103
exceeded

the

T
A

C
O

T
ier

1
R

em
ediation

O
bjectives

for
C

oncentrations
of

C
hem

icals
in

B
ackground

Soils

W
ithin

M
SA

’s.

17.
L

ead
in

soil
sam

ples
X

l0
2

and
X

103
exceeded

the
T

A
C

O
T

ier
1

R
em

ediation
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n
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ed
,

C
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O
ffice,

0
7
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6
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0

1
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*

*
*

*
p

C
B

2
0

1
2

_
0

2
1

O
bjectives

for
pH

S
pecific

Soil
R

em
ediation

O
bjectives

for
Inorganic

and
Ionizing

O
rganics

for

the
Soil

C
om

ponent
o

fthe
G

roundw
ater

Ingestion
R

oute
for

C
lass

I
G

roundw
ater.

18.
T

he
Illinois

E
PA

com
pared

the
R

C
R

A
T

C
L

P
M

etals
results

for
analytes

detected
in

the
soil

sam
ples

to
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
for

the
Soil

C
om

ponent
o

f

the
G

roundw
ater

Ingestion
E

xposure
R

oute
for

C
lass

I
G

roundw
ater,

35
111.A

dm
.

C
ode

P
art

742,

A
ppendix

A
,

T
able

A
.

19.
C

adm
ium

in
soil

sam
ples

X
101,

X
102,

and
X

103,
exceeded

the
T

A
C

O
T

ier
1

R
em

ediation
O

bjectives
for

the
Soil

C
om

ponent
o

f
the

G
roundw

ater
Ingestion

E
xposure

R
oute

for
C

lass
I

G
roundw

ater.

20.
T

he
T

A
C

O
T

ier
1

R
em

ediation
O

bjectives
dem

onstrate
that

the
m

iscellaneous

m
aterial

is
therefore

a
w

aste
as

defined
at

S
ection

3.535
o

f
the

A
ct,

415
IL

C
S

513.535
(2010).

21.
O

n
A

ugust
24,

2010,
the

Illinois
E

PA
re-inspected

the
disposal

site.
T

he
source

site
m

iscellaneous
m

aterial
had

been
com

m
itted

to
grade

but
w

as
still

easily
identifiable

against

the
contrasting

yellow
ish-orange

m
aterials

native
to

the
disposal

site.

22.
T

he
R

espondent
A

ltivity
has

caused
or

allow
ed

the
open

dum
ping

of
w

aste
at

the

disposal
site

by
hiring

Intra-P
lant

M
aintenance

C
orporation

to
dispose

o
f

the
m

iscellaneous

m
aterial

at
the

disposal
site,

a
site

that
is

not
perm

itted
by

the
Illinois

E
P

A
as

a
sanitary

landfill

and
does

not
m

eet
the

requirem
ents

o
f

the
A

ct
and

o
f

the
regulations

and
the

standards

prom
ulgated

thereunder.
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23.
B

y
causing

or
allow

ing
the

open
dum

ping
of

w
aste,

the
R

espondent
A

ltivity
has

violated
Section

21(a)
o

f
the

A
ct,

415
IL

C
S

5/21(a)
(2010).

24.
B

y
disposing

of
w

aste
at

a
site

that
does

not
m

eet
the

requirem
ents

of
the

A
ct

and

of
the

regulations
and

the
standards

prom
ulgated

thereunder,
the

R
espondent

A
ltivity

has

violated
Section

21(e)
of

the
A

ct,
415

IL
C

S
5/21(e)

(2010).

P
R

A
Y

E
R

F
O

R
R

E
L

IE
F

W
H

E
R

E
F

O
R

E
,

C
om

plainant,
the

P
E

O
P

L
E

O
F

T
H

E
ST

A
T

E
O

F
IL

L
IN

O
IS

,
respectfully

requests
that

the
B

oard
enter

an
order

against
the

R
espondent,

A
L

T
IV

IT
Y

P
A

C
K

A
G

IN
G

,
L

L
C

,

a
D

elaw
are

lim
ited

liability
com

pany:

A
.

A
uthorizing

a
hearing

in
this

m
atter

at
w

hich
tim

e
the

R
espondent

w
ill

be

required
to

answ
er

the
allegations

herein;

B
.

F
inding

the
R

espondent
has

violated
the

A
ctand

the
regulations

as
alleged

herein;

C
.

O
rdering

R
espondent

to
cease

and
desist

from
any

further
violations

of
the

A
ct

A
nd

associated
regulations;

D
.

P
ursuant

to
S

ection
42(a)

o
f

the
A

ct,
415

IL
C

S
5/42(a)

(2010)
im

pose
a

civil

penalty
ofnot

m
ore

than
the

statutory
m

axim
um

;
and

E.
G

ranting
such

other
relief

as
the

B
oard

m
ay

deem
appropriate.
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E
lectro

n
ic

F
ilin

g
-R

eceiv
ed

,
C

lerk’s
O

ffice,
0

7
/2

6
/2

0
1
1

*
*

*
*

*
p

C
B

2
0

1
2

_
0

2
1

C
O

U
N

T
II

R
O

N
B

R
IG

H
T

d
/b

/a
Q

U
A

R
T

E
R

C
O

N
S

T
R

U
C

T
IO

N

1-21.
C

om
plainant

realleges
and

incorporates
herein

by
reference

paragraphs
1

through

21
o

f
C

ount
I

as
paragraphs

1
through

21
of

this
C

ount
II.

22.
R

on
B

right
dlb/a

Q
uarter

C
onstruction

(“B
right”)

is
the

operator
of

the
disposal

site.

23.
T

he
R

espondent
B

right
has

caused
or

allow
ed

the
open

dum
ping

o
f

w
aste

at
the

disposal
site

by
accepting

for
disposal

the
source

site
m

iscellaneous
m

aterial,
at

a
site

that
is

not

perm
itted

by
the

Illinois
E

P
A

as
a

sanitary
landfill

and
does

not
m

eet
the

requirem
ents

of
the

A
ct

and
of

the
regulations

and
the

standards
prom

ulgated
thereunder.

24.
B

y
causing

or
allow

ing
the

open
dum

ping
of

w
aste,

the
R

espondent
B

right
has

violated
S

ection
21(a)

ofthe
A

ct,
415

IL
C

S
5/21(a)

(2010).

25.
B

y
disposing

of
w

aste
at

a
site

that
does

not
m

eet
the

requirem
ents

o
f

the
A

ct
and

of
the

regulations
and

the
standards

prom
ulgated

thereunder,
the

R
espondent

B
right

has
violated

S
ection

21(e)
of

the
A

ct,
415

IL
C

S
5/21(e)

(2010).

P
R

A
Y

E
R

F
O

R
R

E
L

IE
F

W
H

E
R

E
F

O
R

E
,

C
om

plainant,
the

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

respectfully

requests
that

the
B

oard
enter

an
order

against
the

R
espondent,

R
O

N
B

R
IG

H
T

dlb/a
Q

U
A

R
T

E
R

C
O

N
S

T
R

U
C

T
IO

N
:
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O
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*
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*
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C
B
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A
.

A
uthorizing

a
hearing

in
this

m
atter

at
w

hich
tim

e
the

R
espondent

w
ill

be

required
to

answ
er

the
allegations

herein;

B
.

F
inding

the
R

espondent
has

violated
the

A
ct

and
the

regulations
as

alleged
herein;

C
.

O
rdering

R
espondent

to
cease

and
desist

from
any

further
violations

of
the

A
ct

A
nd

associated
regulations;

D
.

P
ursuant

to
S

ection
42(a)

of
the

A
ct,

415
IL

C
S

5/42(a)
(2010)

im
pose

a
civil

penalty
o

f
not

m
ore

than
the

statutory
m

axim
um

;
and

E.
G

ranting
such

other
reliefas

the
B

oard
m

ay
deem

appropriate.

C
O

U
N

T
III

IN
T

R
A

-P
L

A
N

T
M

A
IN

T
E

N
A

N
C

E
C

O
R

P
O

R
A

T
IO

N

1-2
1.

C
om

plainant
realleges

and
incorporates

herein
by

reference
paragraphs

I
through

21
o

f C
ount

I
as

paragraphs
I

through
21

of
this

C
ount

III.

22.
Intra-P

lant
M

aintenance
C

orporation
(“Intra-P

lant”)
is

an
Illinois

corporation
in

good
standing.

23.
T

he
R

espondent
Intra-P

lant
has

caused
or

allow
ed

the
open

dum
ping

o
f

w
aste

at

the
disposal

site
by

hiring
Ironhustler

E
xcavating,

Inc.,
to

dispose
o

f
the

m
iscellaneous

source

site
m

aterial
at

the
disposal

site,
a

site
that

is
not

perm
itted

by
the

Illinois
E

PA
as

a
sanitary

landfill
and

does
not

m
eet

the
requirem

ents
o

f
the

A
ct

and
of

the
regulations

and
the

standards

prom
ulgated

thereunder.
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R
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O
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24.
B

y
causing

or
allow

ing
the

open
dum

ping
of

w
aste,

the
R

espondent
Intra-P

lant

has
violated

S
ection

21(a)
o

f
the

A
ct,

415
IL

C
S

5/21(a)
(2010).

25.
B

y
disposing

o
f

w
aste

at
a

site
that

does
not

m
eet

the
requirem

ents
o

f
the

A
ct

and

o
f

the
regulations

and
the

standards
prom

ulgated
thereunder,

the
R

espondent
Intra-P

lant
violated

S
ection

21(e)
o

f
the

A
ct,

415
IL

C
S

5/21(e)
(2010).

P
R

A
Y

E
R

F
O

R
R

E
L

IE
F

W
H

E
R

E
F

O
R

E
,

C
om

plainant,
the

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

respectfully

requests
that

the
B

oard
enter

an
order

against
the

R
espondent,

IN
T

R
A

-P
L

A
N

T

M
A

IN
T

E
N

A
N

C
E

C
O

R
P

O
R

A
T

IO
N

,
an

Illinois
corporation:

A
.

A
uthorizing

a
hearing

in
this

m
atter

at
w

hich
tim

e
the

R
espondent

w
ill

be

required
to

answ
er

the
allegations

herein;

B
.

F
inding

the
R

espondent
has

violated
the

A
ct

and
the

regulations
as

alleged
herein;

C
.

O
rdering

R
espondent

to
cease

and
desist

from
any

further
violations

o
f

the
A

ct

and
associated

regulations;

D
.

P
ursuant

to
S

ection
42(a)

o
f

the
A

ct,
415

IL
C

S
5/42(a)

(2010)
im

pose
a

civil

penalty
of

not
m

ore
than

the
statutory

m
axim

um
;

and

E.
G

ranting
such

other
relief

as
the

B
oard

m
ay

deem
appropriate.

C
O

U
N

T
IV

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.

1-21.
C

om
plainant

realleges
and

incorporates
herein

by
reference

paragraphs
1

through

-9-



E
lectro

n
ic

F
ilin

g
-
R

eceiv
ed

,
C

lerk’s
O

ffice,
0

7
/2

6
/2

0
1
1

*
*

*
*

*
p

C
B

2
0

1
2

_
0

2
1

21
o

f
C

ount
las

paragraphs
1

through
21

of
this

C
ount

IV
.

22.
Ironhustler

E
xcavating,

Inc.
(“Ironhustler”)

is
an

Illinois
corporation

in
good

standing.23.
T

he
R

espondent
Ironhustler

has
caused

or
allow

ed
the

open
dum

ping
o

f
w

aste
at

the
disposal

site
by

transporting
the

m
iscellaneous

source
site

m
aterial

to
the

disposal
site,

a
site

that
is

not
perm

itted
by

the
Illinois

E
PA

as
a

sanitary
landfill

and
does

not
m

eet
the

requirem
ents

of
the

A
ct

and
of

the
regulations

and
the

standards
prom

ulgated
thereunder.

24.
B

y
causing

or
allow

ing
the

open
dum

ping
of

w
aste,

the
R

espondent
Ironhustler

has
violated

S
ection

2
1(a)

o
f

the
A

ct,
415

IL
C

S
5/21(a)

(2010).

25.
B

y
disposing

of
w

aste
at

a
site

that
does

not
m

eet
the

requirem
ents

of
the

A
ct

and

o
f

the
regulations

and
the

standards
prom

ulgated
thereunder,

the
R

espondent
Ironhustler

has

violated
S

ection
21(e)

o
f

the
A

ct,
415

IL
C

S
5/21(e)

(2010).

P
R

A
Y

E
R

F
O

R
R

E
L

IE
F

W
H

E
R

E
F

O
R

E
,

C
om

plainant,
the

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

respectfully

requests
that

the
B

oard
enter

an
order

against
the

R
espondent,

IR
O

N
H

U
S

T
L

E
R

E
X

C
A

V
A

T
IN

G
,

IN
C

.,
an

Illinois
corporation:

A
.

A
uthorizing

a
hearing

in
this

m
atter

at
w

hich
tim

e
the

R
espondent

w
ill

be

required
to

answ
er

the
allegations

herein;

B
.

F
inding

the
R

espondent
has

violated
the

A
ct

and
the

regulations
as

alleged
herein;

C
.

O
rdering

R
espondent

to
cease

and
desist

from
any

further
violations

o
f

the
A

ct

-10-



E
lectro

n
ic

F
ilin

g
-
R

eceiv
ed

,
C

lerk’s
O

ffice,
0

7
/2

6
/2

0
1
1

*
*

*
*

*
p

C
B

2
0

1
2

_
0

2
1

and
associated

regulations;

D
.

P
ursuant

to
Section

42(a)
o

f
the

A
ct,

415
IL

C
S

5/42(a)
(2010)

im
pose

a
civil

penalty
o

f
not

m
ore

than
the

statutory
m

axim
um

;
and

E.
G

ranting
such

other
relief

as
the

B
oard

m
ay

deem
appropriate.

R
espectfully

subm
itted,

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

L
ISA

M
A

D
IG

A
N

,
A

ttorney
G

eneral
ofthe

S
tate

of
Illinois

M
A

T
T

H
E

W
J.

D
U

N
N

,
C

hief
E

nvironm
ental

E
nforcem

ent/A
sbestos

L
itigation

D
ivision

B
Y

:_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

T
H

O
M

A
S

D
A

V
IS

,
C

hief
E

nvironm
ental

B
ureau

A
ssistant

A
ttorney

G
eneral

O
f

C
ounsel

R
A

Y
M

O
N

D
J.

C
A

L
L

E
R

Y
500

South
S

econd
S

treet
S

pringfield,
Illinois

62706
217/782-9031

D
ated:

July
26,

2011.

—11—



E
xhibit

B



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
Di1i

C
PE

O
PL

E
O

F
T

H
E

ST
A

T
E

O
F

IL
L

IN
O

IS,
)

C
L

E
R

K
S
Q

p
p

Ex
re.

L
ISA

M
A

D
IG

A
N

,
A

ttorney
general

)
of

the
S

tate
of

Illinois,
)

O
i1

rT
A

T
E

O
F

C
om

plainant,
)

PC
B

N
o.

12-21
rO

lu
O

fl
C

o
t

B
oard

)
(E

nforcem
ent

-
L

and)
v.

)

A
L

T
IV

IT
Y

P
A

C
K

A
G

IN
G

,
L

L
C

,
)

a
D

elaw
are

lim
ited

liability
com

pany,
)

IN
T

R
A

-P
L

A
N

T
M

A
IN

T
E

N
A

N
C

E
C

O
R

P
O

R
A

T
IO

N
,

)
-

an
Illinois

C
orporation

)
IG

Ij,
IR

O
N

H
U

S
T

L
E

R
E

X
C

A
V

A
T

IN
G

,
IN

C
.,

)
A

n
Illinois

corporation,
and

)
R

O
N

B
R

IG
H

T
,

dlb/a
Q

uarter
C

onstruction,
))

R
espondents.

)

D
E

F
E

N
D

A
N

T
A

L
T

IV
IT

Y
P

A
C

K
A

G
IN

G
,

L
L

C
’S

A
N

S
W

E
R

D
efendant

A
ltivity

P
ackaging,

L
L

C
,

(“A
ltivity”),

by
its

attorneys,
W

inston
&

Straw
n

L
L

P,
subm

its
the

follow
ing

answ
ers

to
the

C
om

plaint.

C
O

U
N

T
I

A
L

T
IV

IT
Y

P
A

C
K

A
G

IN
G

,
L

.L
.C

.

I.
T

his
C

om
plaint

is
brought

by
the

A
ttorney

G
eneral

on
her

ow
n

m
otion

and
at

the
request

of
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(“Illinois
E

P
A

”),
pursuant

to
the

term
s

and
provisions

o
f

S
ection

3!
o

f
the

[ilinois
E

nvironm
ental

P
rotection

A
ct

(“A
ct),

415
IL

C
S

5/31
(2010).

A
nsw

er:
Paragraph

1
does

not
contain

any
allegations

w
hich

require
a

response

from
A

ltivity.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the
allegations

contained
in

P
aragraph

1.

2.
T

he
Illinois

E
PA

is
an

agency
of

the
State

o
f

Illinois
created

by
the

Illinois
G

eneral
A

ssem
bly

under
S

ection
4

of
the

A
ct,

415
IL

C
S

5/4
(2010),

and
w

hich
is

charged,
inter

alia,
w

ith
the

duty
o

f
enforcing

the
A

ct.



A
nsw

er:
Paragraph

2
does

not
contain

any
aflegations

w
hich

require
a

response

from
A

ltivity.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the
allegations

contained
in

Paragraph
2.

3.
T

his
C

om
plaint

is
brought

pursuant
to

Section
31

of
the

A
ct,

415
IL

C
S

5/31
(2010),

after
providing

the
R

espondents
w

ith
notice

and
the

opportunity
for

a
m

eeting
w

ith
the

flhinois
E

PA
.

A
nsw

er:
A

ltivity
adm

its
that

the
A

ttorney
G

eneral
purports

to
bring

this

C
om

plaint
pursuant

to
415

IL
C

S
5/31

(2010)
and

adm
its

that
it

w
as

provided
notice

and
the

opportunity
for

a
m

eeting
w

ith
the

H
linois

E
PA

prior
to

filing
this

C
om

plaint.
A

ny
rem

aining

allegations
contained

in
Paragraph

3
are

denied.

4.
A

ltivity
Packaging,

L
L

.C
.

(“A
ltivity”)

is
a

D
elaw

are
lim

ited
liability

com
pany.

A
nsw

er:
A

ltivity
adm

its
that

A
ltivity

Packaging,
L

.L
.C

.
w

as
a

D
elaw

are
lim

ited

liability
com

pany.
T

his
entity

has
subsequently

been
m

erged
into

G
raphic

Packaging

International,
Inc.

5.
A

ltivity
operates

a
w

astew
ater

treatm
ent

plant
located

at
1525

South
Second

Street,
Pekin,

Illinois
(“source

site”).

A
nsw

er:
A

ltivity
adm

its
the

allegations
contained

in
Paragraph

5.

6.
O

n
a

date
better

know
n

to
the

R
espondents,

construction
of

the
w

astew
ater

treatm
ent

plant
at

the
source

site
generated

m
iscellaneous

m
ateria],

consisting
of

silt,
sand,

and
gravel

w
ith

cinders
and

brick
fragm

ents,
that

could
notbe

used
for

the
plant’s

foundation.

A
nsw

er:
A

itivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

6
and

therefore
denies

those
allegations.

7.
O

n
a

date
better

know
n

to
the

R
espondents,

A
ltivity

contracted
w

ith
Intra

Plant
M

aintenance
C

orporation
for

the
construction

of the
w

astew
ater

treatm
entplant.

A
nsw

er:
A

ltivity
adm

its
that

it
contracted

w
ith

Intra-Plant
M

aintenance

C
orporation

(“Intra-Plant”)
w

ith
regard

to
construction

of
the

w
astew

ater
treatm

ent plant
located

2



at
1525

South
Second

Street,
Pekin,

Illinois
(the

“T
reatm

ent
Plant”)

and
denies

any
rem

aining

allegations
contained

in
Paragraph

7.

8.
(ntra-Plant

M
aintenance

C
orporation

subcontracted
the

excavation
and

disposal
ofthe

m
iscellaneous

m
aterial

to
Ironhustler

E
xcavating,

Inc.

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
8

and
therefore

denies
those

allegations.

9.
Section

21
of

the
A

ct,
415

IL
C

S
5/21

(2010),
provides

in
pertinent

part,
as

follow
s:

N
o

person
shall:

(a)
C

ause
or

allow
the

open
dum

ping
of

any
w

aste.

*
*
*

(e)
D

ispose,
treat,

store
or

abandon
any

w
aste,

or
transport

any
w

aste
into

this
State

for
disposal,

treatm
ent,

storage
or

abandonm
ent,

except
at

a
site

or
facility

w
hich

m
eets

the
requirem

ents
o

f
this

A
ct

and
o

f
regulations

and
standards

thereunder.

*
*
*

A
nsw

er:
A

ltivity
adm

its
that

the
A

ttorney
G

eneral
has

accurately
quoted

portions
of

415
IL

C
S

5/21
(2010)

and
denies

any
rem

aining
allegations

contained
in

P
aragraph

9.

10.
Sections

3.305
and

3.535
of

the
A

ct,
415

IL
C

S
5/3.305

and
3.535

(2010),
respectively

provide
the

follow
ing

definitions:

“O
pen

dum
ping”

m
eans

the
consolidation

of
refuse

from
one

or
m

ore
sources

at
a

disposal
site

that
does

not
fulfill

the
requirem

ents
of

a
sanitary

landfill.

“W
aste”

m
eans

any
garbage,

sludge
from

a
w

aste
treatm

ent
plant,

w
ater

supply
treatm

ent
plant,

or
air

pollution
control

facility
or

other
discarded

m
aterial,

including
solid,

liquid,
sem

i-solid,
or

contained
gaseous

m
aterial

resulting
from

industrial,
com

m
ercial,

m
ining

and
agricultural

operations,
and

from
com

m
unity

activities.

3



A
nsw

er:
A

ltivity
adm

its
that

the
A

ttorney
G

eneral
has

accurately
quoted

portions
of

Section
3.505

and
3.535

of
415

JL
C

S
5/(2010)

and
denies

any
rem

aining
allegations

contained

in
Paragraph

9.11.
O

n
January

24,
2008,

the
Illinois

E
PA

conducted
an

inspection
of

a
sand

and
gravel

pit
located

at
10513

L
evy

R
oad

in
H

opedale,
T

azew
ell

C
ounty,

Illinois
(“disposal

site”).

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
Ii

and
therefore

denies
those

allegations.

12.
O

n
or

before
January

24,
2008,

the
source

site
m

iscellaneous
m

aterial
had

been
transported

to
and

disposed
of at

the
disposal

site.

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
[2

and
therefore

denies
those

allegations.

13.
O

n
January

30,
2008,

the
Illinois

E
PA

collected
three

soil
sam

ples,
labeled

X
101,

X
102,

and
X

103,
from

the
m

iscellaneous
m

aterial.
T

he
sam

ples
w

ere
colLected

and
hand

delivered
under

chain
of custody

to
Prairie

A
nalytical

System
s,

Inc.
(“Prairie”).

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
13

and
therefore

denies
those

allegations.

14.
O

n
February

11,
2008,

the
Illinois

E
PA

received
the

analytical
results

for
the

soil
sam

ples
from

Prairie.

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
14

and
therefore

denies
those

allegations.

15.
T

he
Illinois

E
PA

com
pared

R
C

R
A

T
otal

M
etals

results
for

analytes
detected

in
the

soil
sam

ples
to

the
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
for

C
oncentrations

of
C

hem
icals

in
B

ackground
Soils

W
ithin

M
SA

’s,
35

III.
A

drn.
C

ode
Part

742,
A

ppendix
A

,
T

able
G

;
pH

Specific
Soil

R
em

ediation
O

bjectives
for

Inorganic
and

Ionizing
O

rganics
for

the
Soil

C
om

ponent
of

the
G

roundw
ater

Ingestion
R

oute
for

C
lass

I
G

roundw
ater,

35
111.A

dm
.

C
ode

Part
742,

A
ppendix

B
,

T
able

C
;

R
esidential

Properties
for

Ingestion
and

Inhalation
R

outes)
35

III.
A

dro.
C

ode
Part

742,
A

ppendix
B

,
T

able
A

;
and

the
Industrial/C

om
m

ercial
Properties

for
Ingestion

and
Inhalation

R
outes

including
the

C
onstruction

W
orker

R
oute

Scenario,
35

Iii.
A

dm
.

C
ode

Part
742,

A
ppendix

B
,

T
able

B
.

4



A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
1 5

and
therefore

denies
those

allegations.

16.
C

adm
ium

in
soil

sam
ples

X
l0

1
,

X
102,

and
X

103,
exceeded

the
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
for

C
oncentrations

of
C

hernjcals
in

B
ackground

Soils
W

ithin
M

SA
’s

L
ead

in
soil

sam
ples

X
I02

and
X

103
exceeded

the
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
for

C
oncentrations

of
C

hem
icals

in
B

ackground
Soils

W
ithin

M
S

A
s.

M
ercury

in
soil

sam
ple

X
103

exceeded
the

T
A

C
O

T
ier

1
R

em
ediation

O
bjectives

for
C

oncentrations
of

C
hem

icals
in

B
ackground

Soils
W

ithin
M

SA
’s.

Selenium
in

soil
sam

ple
X

103
exceeded

the
T

A
C

O
T

ier
1

R
em

ediation
O

bjectives
for

C
oncentrations

of
C

hem
icals

in
B

ackground
Soils

W
ithin

M
SA

’s

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
16

and
therefore

denies
those

allegations.

17.
L

ead
in

soil
sam

ples
X

102
and

X
103

exceeded
the

T
A

C
O

T
ier

1
R

em
ediation

O
bjectives

for
pH

Specific
Soil

R
em

ediation
O

bjectives
for

Inorganic
and

Ionizing
O

rganics
for

the
Soil

C
om

ponent
of

the
G

roundw
ater

Ingestion
R

oute
for

C
lass

I
G

roundw
ater.

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
17

and
therefore

denies
those

allegations.

18.
T

he
Illinois

E
PA

com
pared

the
R

C
R

A
T

C
L

P
M

etals
results

for
analytes

detected
in

the
soil

sam
ples

to
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
for

the
Soil

C
om

ponent
of

the
G

roundw
ater

Ingestion
E

xposure
R

oute
for

C
lass

I
G

roundw
ater,

35
IlL

A
dm

.
C

ode
Part742,

A
ppendix

A
,

T
able

A
.

A
nsw

er:
A

llivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

Paragraph
18

and
therefore

denies
those

allegations.

19.
C

adm
ium

in
soil

sam
ples

X
101,

X
102,

and
X

103,
exceeded

the
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
for

the
Soil

C
om

ponent
of

the
G

roundw
ater

Ingestion
E

xposure
R

oute
for

C
lass

I
G

roundw
ater.

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

19
and

therefore
denies

those
allegations.

20.
T

he
T

A
C

O
T

ier
I

R
em

ediation
O

bjectives
dem

onstrate
that

the
m

iscellaneous
m

aterial
is

therefore
a

w
aste

as
defined

at
Section

3.535
of

the
A

ct,
415

IL
C

S
5/3.535

(2010).

A
nsw

er:
A

ltivity
denies

the
allegations

contained
in

P
aragraph

20.

5



21.
O

n
A

ugust
24,

2010,
the

Illinois
E

PA
re-inspected

the
disposal

site.
T

he
source

site
m

iscellaneous
m

aterial
had

been
com

m
itted

to
grade

but
w

as
still

easily
identifiable

against
the

contrasting
yellow

ish-orange
m

aterials
native

to
the

disposal
Site.

A
nsw

er:
A

ltivity
lacks

inform
ation

sufficient
to

adm
it

or
deny

the
allegations

contained
in

P
aragraph

21
and

therefore
denies

those
allegations.

22.
T

he
R

espondent
A

ltivity
has

caused
or

ailow
ed

the
open

dum
ping

of
w

aste
at

the
disposal

site
by

hiring
Intra-P

lant
M

aintenance
C

orporation
to

dispose
of

the
m

iscellaneous
m

aterial
at

the
disposal

site,
a

site
that

is
not

perm
itted

by
the

Illinois
E

PA
as

a
sanitary

landfill
and

does
not

m
eet

the
requirem

ents
of

the
A

ct
and

o
f

the
regulations

and
the

standards
prom

ulgated
thereunder.

A
nsw

er:
A

ltivity
denies

the
allegations

contained
rn

P
aragraph

22.

23.
B

y
causing

or
allow

ing
the

open
dum

ping
of

w
aste,

the
R

espondent
A

ltivity
has

violated
S

ection
23(a)

o
f

the
A

ct,
415

IL
C

S
5)21(a)

(2010).

A
nsw

er:
A

ltivity
denies

the
allegations

contained
in

P
aragraph

23.

24.
B

y
disposing

o
f

w
aste

at
a

site
that

does
not

m
eet

the
requirem

ents
of

the
A

ct
and

of
the

regulations
and

the
standards

prom
ulgated

thereunder,
the

R
espondent

A
ltivity

has
violated

S
ection

21(e)
o

f
the

A
ct,415

IL
C

S
5/21(e)

(2010).

A
nsw

er:
A

ltivity
denies

the
allegations

contained
in

P
aragraph

24.

C
O

U
N

T
II

R
O

N
B

R
IG

H
T

dJb/a
Q

U
A

R
T

E
R

C
O

N
S

T
R

U
C

T
IO

N

1-21,
C

om
plainant

realleges
and

incorporates
herein

by
reference

paragraphs
1

through
21

of
C

ount
(as

paragraphs
I

through
21

o
f

this
C

ount
II.

22.
R

on
B

right
d!b/a

Q
uarter

C
onstruction

(“B
right”)

is
the

operator
of

the
disposal

site.

A
nsw

er:
P

aragraph
22

does
not

contain
any

allegations
directed

at
A

ltivity
and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
P

aragraph
22.

23.
T

he
R

espondent
B

right
has

caused
or

allow
ed

the
open

dum
ping

o
f

w
aste

at
the

disposal
site

by
accepting

for
disposal

the
source

site
m

iscellaneous
m

aterial,
at

a
S

ite
that

is
not

perm
itted

by
the

Illinois
E

P
A

as
a

sanitary
landfill

and
does

not
m

eet
the

requirem
ents

of
the

A
ct

and
o

f
the

regulations
and

the
standards

prom
ulgated

thereunder.
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A
nsw

er:
Paragraph

23
does

not
contain

any
allegations

directed
at

A
ltivity

and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
Paragraph

23.

24.
B

y
causing

or
allow

ing
the

open
dum

ping
of

w
aste,

the
R

espondent
B

right
has

violated
Section

21(a)
of

the
A

ct,
415

IL
C

S
5/21(a)

(2010).

A
nsw

er:
Paragraph

24
does

not
contain

any
allegations

directed
at

A
ltivity

and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
Paragraph

24.

25.
B

y
disposing

of
w

aste
at

a
site

that
does

not
m

eet
the

requirem
ents

of
the

A
ct

and
of

the
regulations

and
the

standards
prom

ulgated
thereunder,

the
R

espondent
B

right
has

violated
Section

21(e)
of

the
A

ct,
415

IL
C

S
5/21(e)

(2010).

A
nsw

er:
Paragraph

25
does

not
contain

any
allegations

directed
at

A
ltivity

and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
Paragraph

25.

C
O

U
N

T
III

IN
T

R
A

-P
L

A
N

T
M

A
IN

T
E

N
A

N
C

E
C

O
R

P
O

R
A

T
IO

N

1-21
[sic].

C
om

plainant
realleges

and
incorporates

herein
by

reference
paragraphs

I
through

21
of

C
ount

I
as

paragraphs
1

through
21

of this
C

ount
lU

.

22
[sic].

Intra-Plant
M

aintenance
C

orporation
(“Intra-Plant”)

is
an

Illinois
corporation

in
good

standing.

A
nsw

er:
Paragraph

22
does

not
contain

any
allegations

directed
at

A
ltivity

and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
Paragraph

22,

23
[sic].

T
he

R
espondent

Intra-Plant
has

caused
or

allow
ed

the
open

dum
ping

of
w

aste
at

the
disposal

site
by

hiring
trorthustler

E
xcavating,

Inc.,
to

dispose
of

the
m

iscellaneous
source

site
m

aterial
at

the
disposal

site,
a

site
that

is
not

perm
itted

by
the

Illinois
E

PA
as

a
sanitary

landfill
and

does
not

m
eet

the
requirem

ents
of

the
A

ct
and

of
the

regulations
and

the
standards

prom
ulgated

thereunder.
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A
nsw

er:
Paragraph

23
does

not
contain

any
allegations

directed
at

A
ltivity

and

therefore
no

response
is

required.
To

the
extent

a
response

is
required,

A
ltivity

denies
the

allegations
contained

in
Paragraph

23.

24
[sic].

B
y

causing
or

allow
ing

the
open

dum
ping

of
w

aste,
the

R
espondent

Ironhustler
has

violated
Section

21(a)
ofthe

A
ct,

415
IL

C
S

5/21(a)
(2010).

A
nsw

er:
Paragraph

24
does

not
contain

any
allegations

directed
at

A
ltivity

and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
Paragraph

24.

25
[sic].

B
y

disposing
of

w
aste

at
a

site
that

does
not

m
eet

the
requirem

ents
ofthe

A
ct

and
of

the
regulations

and
the

standards
prom

ulgated
thereunder,

the
R

espondent
Ironhustler

has
violated

Section
21(e)

of the
A

ct,
415

IL
C

S
5/21(e)

(2010).

A
nsw

er:
P

aragraph
25

does
not

contain
any

allegations
directed

at
A

ltivity
and

therefore
no

response
is

required.
T

o
the

extent
a

response
is

required,
A

ltivity
denies

the

allegations
contained

in
Paragraph

25.

P
R

&
Y

E
R

F
O

R
R

E
L

IE
F

W
H

E
R

E
FO

R
E

,
A

ltivity
dem

ands
that

(1)
the

C
om

plaint
be

dism
issed

w
ith

prejudice,
(2)

judgm
ent

be
entered

in
favor

of A
ltivity,

and
(3)

A
ltivity

be
aw

arded
such

other
and

further
relief

as
the

nature
of

the
case

m
ay

require
or

that
the

C
ourtdeem

s
just

and
proper.

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

S

1.
T

he
C

om
plaint

fails
to

state
a

claim
upon

w
hich

reliefcan
be

granted.

2.
T

he
C

om
plaint

is
barred,

in
w

hole
or

in
part,

by
the

applicable
statute

of

lim
itations

and
the

doctrines
of

laches, w
aiver,

estoppel
or

unclean
hands.

3.
T

he
State’s

dam
ages,

if
any,

are
due

solely
to

the
acts

or
om

issions
of

other

parties
or

individuals
for

w
hich

A
ltivity

has
no

responsibility.
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4.
T

he
State’s

claim
s

are
barred,

in
w

hole
or

part,
for

lack
of

proxim
ate

causation

betw
een

A
ltivity’s

actions
and

the
State’s

injuries,
w

hich
follow

ed,
if

at
all,

from
other

superseding
and/or

intervening
causes.

5.
T

he
native

soil
rem

oved
from

the
W

astew
ater

Plant
does

not
constitute

“w
aste”

as

defined
by

415
IL

C
S

5/3.305
and

3.535
(2010).

6.
A

ltivity
has

not caused
or

allow
ed

the
open

dum
ping

of “w
aste”

as
defined

by
415

IL
C

S
5/3.305

and
3.535

(2010).

7.
T

he
native

soil
at

the
W

astew
ater

Plant
w

as
not

contam
inated

to
unsafe

levels.

8.
T

he
standards

set
forth

in
the

T
A

C
O

T
ier

1
R

em
ediation

O
bjectives

for

C
oncentration

of
C

hem
icals

in
B

ackground
Soils

W
ithin

M
SA

’s,
35

III.
A

dm
.

C
ode

Part
742,

A
ppendix

A
,

T
able

G
are

not
applicable

to
the

native
soil rem

oved
from

the
W

astew
ater

Plant.

9
A

ltivity
hereby

incorporates
by

reference,
as

set
forth

fully
herein,

all
other

defenses
and

affirm
ative

defenses
to

the
C

om
plaintalleged

by
any

other
D

efendant.

10.
A

ltivity
reserves

the
right

to
assert

other
defenses

or
affirm

ative
defenses

as
this

action
proceeds.

D
ated:

D
ecem

ber
30,

2011
R

espectfully
Subm

itted,

E
leni

K
ouirnelis

W
illiam

C
.

O
’N

eil
Stephanie

B
Sebor

W
IN

S
T

O
N

&
S

T
hA

W
N

L
L

P
35

W
estW

acker
D

rive
C

hicago,
Illinois

60601
T

elephone:
(312)

558-5600
Facsim

ile:
(312)

558-5700
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C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

[hereby
certify

that
on

this
3
0

day
o

f
D

ecem
ber,

2011,1
caused

to
be

served
a

copy
o

f

D
E

F
E

N
D

A
N

T
A

L
T

IV
IT

Y
P

A
C

K
A

G
IN

G
,

L
L

C
’S

A
N

S
W

E
R

to
be

served
on

counsel
of

record
by

U
.S.

M
ail:

R
aym

ond
I.

C
allery

T
hom

as
I

Jm
e
l

O
ffice

o
f

the
A

ttorney
G

eneral
F

eldm
an,

W
assser,

D
raper

&
C

ox
500

S
outh

Second
S

treet
P

0
B

ox
2418

S
pringfield,

Illinois
62706

S
pringfield,

Illinois
62705

C
ounselfo

r
the

S
tate

o
f Illinois

C
ounselfo

r
R

on
B

right
&

IronH
ustler

E
xcavating,

Inc.
C

harles
R

ock,
E

sq.
H

assleberger
R

ock
B

ell
&

K
uppler

A
ssociated

B
ank

B
uilding,

S
uite

200
P

eoria,
Illinois

61614

C
ounselfo

r
IntraF

lant
M

aintenance
C

orp.
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